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Labor Rights Take a Hit
Supreme Court Denies
Undocumented Worker Back Pay
Jose Castro wanted to improve conditions for himself
and his fellow workers at Hoffman Plastic Compounds,
Inc. And so he began distributing union authorization
cards in May 1988 at the company’s Los Angeles plant,
in support of a campaign by the AFL-CIO. But one
month later the company suddenly laid off Castro and
several others, marking the beginning of a long drama
that would last 14 years and lead all the way to the U.S.
Supreme Court.
The National Labor Relations Board (NLRB)
investigated the layoffs, and in 1992 it determined that
Hoffman had attempted to purge union supporters from
its ranks—a violation of the National Labor Relations
Act (NLRA). The NLRB ordered the company to
reinstate Castro and four other workers and provide
back pay for lost wages. The company agreed to abide
(see Back Pay, page 7)

Doug Mihok

Hmong native costumes were among the colorful
sights at the first annual Tamejavi Festival.

Tamejavi Festival
Brings It All Together
Immigrant groups in the Central Valley gathered to
celebrate the first annual Tamejavi Festival in Fresno
on April 26–28. The highly successful event, which
attracted hundreds of attendees, highlighted the
diversity and richness of the Central Valley. For three
days, the Tower District of Fresno was alive with the
spirit of tradition and culture, while participants
(see Festival, page 4)
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Passages

In one of those bittersweet moments that inevitably punctuate our
lives, I would like to announce that
I will be leaving my current position
as executive director of CIRS. As of
July 1, I will be joining the staff of
the Relational Culture Institute as its
community research coordinator.
Located in Fresno, the RCI is a
new nonprofit organization whose
mission is to build the capacity of
NGOs serving California’s underserved communities, helping them
to work collaboratively for progressive social change. RCI’s founder is
Keith Berthold, who previously
helped start the Fresno Leadership
Foundation. I have gotten to know
Keith in my work for the Central
Valley Partnership, a James Irvine
Foundation–funded collaborative
that fosters immigrant civic participation in the Central Valley. RCI is
heading up the San Joaquin Valley
Organizing Project, a community
organizing effort that helps harness
the latent social capital of community institutions, particularly
churches, to address the deep-rooted
problems of poverty in the region.
Those who know Keith will understand why I am so excited about
RCI’s potential. The new position
will allow me to focus on my core
passion—providing action research
support to frontline organizations
and helping build the political infrastructure to leverage policy reform.
2

I plan to focus more directly on
two related issues of deep concern
to me. First, improving the health
and well-being of California’s
hardworking farmworkers, immigrants, and low-income residents,
and second, maintaining the economic viability of California agriculture and its rural communities. This
work builds upon the groundbreaking California Agricultural Worker
Health Survey conducted by CIRS
and funded by The California Endowment.
Through the RCI, I also intend to
stay involved with the Central Valley Partnership. Dividing time between my home in Davis and Fresno,
I will be working part-time at RCI
while I finish several projects as a
contractor to CIRS.
I would like to thank the CIRS
Board of Directors for giving me the
opportunity to lead the organization
over these past three years. I also
wanted to offer a special thanks to
Don Villarejo, CIRS’s founder, for the
support he has provided to the organization and myself since his retirement, and to Board President Joel
Levinson. Joel was seriously injured
in a car accident recently while on
CIRS duty but is thankfully on the
mend. He has contributed a great
deal to the organization, clearly an
unsung hero like so many nonprofit
board members.
(see Passages, page 6)
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Some Words Speak Louder for Action
Review: With These Hands, by Daniel Rothenberg, University of California Press, 2000;
and From Orchards to the Internet, The National Employment Law Project and Farmworker
Justice Fund, 2002.

“There was a time, back in the
middle of the 1960s, when many
who worried about the fate... of
migrant agricultural workers had
good reason for optimism.” This
sentence by Robert Coles, author of
several landmark books on migrant
workers, introduces us to Daniel
Rothenberg’s With These Hands, an
account of the plight of today’s
farmworkers.
Coles’ foreword goes on to describe a short history of accomplishments, all seemingly pointing to a
better day for the country’s farm laborers. He then admits that those
who thought things would turn out
for the better were in fact wrong.
“They would not have believed that
thirty years later a book such as this
would be published,” writes Coles,
“because they believed that the conditions described in this book would
soon enough be a thing of the past.”
It is a sad statement indeed that
more than three decades of effort
following the optimistic ‘60s have
gotten us no further than the
deplorable state of affairs described

in With These Hands. Where did it all
go wrong?
Rothenberg sees it as a collective
lapse in perception and understanding, a failure to recognize that beneath the pyramid mounds of produce that line supermarket aisles are
untold stories of misery and hardship. To help correct this shortcoming, Rothenberg brings the stories to
the fore, weaving in narration with
first-person accounts of not only
farmworkers, but of contractors,
growers, border officers, union organizers, and others who play a role
in what he calls “the farm labor system.”
Though the narration is informative, clearly the strength of this book
lies in the first-person accounts, particularly the farmworkers’ stories.
Rothenberg covers the full gamut,
young and old; east coast and west;
Hispanic, African American, and
white. Examples include Maria
“Cuca” Carmona, a founder of the
Farmworker Women’s Leadership
Project in Pasadena, California;
Noberto Herrera, a 60-year-old
3

farmworker who retired to his
hometown of Penjamillo, Mexico
after years of work in the United
States; and Demetrio Cruz, a Q’eqchi
Indian from Guatemala working in
Lake Worth, Florida.
Carmona’s story stands out because of her involvement in organizing and educating her peers. She
describes how her project has been
teaching farmworker women to
know their rights. “We’re educating
ourselves and other women about
our rights, so that we can fight for
justice,” she says.
At the same time, she wishes that
those with more advantages would
demonstrate greater empathy. “I
would like it if professional women
would learn to appreciate the
struggles of other women who are
less fortunate.” Ultimately, she
hopes to see that empathy transformed into action. “Professional
women should use their education
to look after the well-being of
women who have no voice to help
us defend ourselves, because we
(see Review, page 9)
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Clockwise from upper left: 1) The Blues, Fresno style; 2) West African rhythms of ALTAA on the
Tamejavi stage; 3) Swaziland vendor displays her batiks; 4) Taking in the show; 5) Bamba de Hoz
de Cuevas from Oaxaca, Mexico gets brassy. (Photos by Marcus Clarke)

Festival
(cont. from page 1)

learned about topics both
informative and empowering.
The Central Valley Partnership
for Citizenship and the Civic Action
Network organized the event. These
groups include a number of organizations funded by the James Irvine
Foundation, which work together to
increase civic participation among
underrepresented groups. Approximately one year ago, the organizations recognized a distinct lack of
public arenas in which to share and
celebrate culture in the community.
They vowed to change it.
“When the Central Valley Partnership and Civic Action Network
were having workshops on different
methodologies of engaging immigrant civic participation,” says Erica
Kohl, one of the festival organizers,

“we became amazed at how connected different cultures are in their
motivation for coming to this country, and the obstaces they face while
adapting to their new home. We discovered the power of cultural sharing and how a public space for this
can inform and encourage a new
way of thinking.”
To underscore this commonality,
organizers invented a title for the
event that uses parts of the Hmong,
Spanish, and Mixteco words for
marketplace (namely, taj laj tshav
puam, me rcado, and nun jav ). The
name itself thus honors the three
main immigrant groups in the valley.

Sights and Sounds
The festival’s outdoor and indoor
4

stages were packed with an incredible program, featuring both local
and international talent. “I really
enjoyed Tou Ger Xiong, the storyteller,” said Nikary Plaza, a Fresno
resident. “He [Xiong] encouraged
other Hmong people to pursue
whatever dreams they might have,
and used a unique way of incorporating different cultural expressions
to communicate the message.”
Festival attendees had all of their
senses occupied, as the outdoor marketplace had over 30 booths of community resource information and
food and art from all corners of the
world. On either of the two outdoor
stages, the audience could experience Oaxacan indigenous dance,
Cambodian opera, traditional West
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Clockwise from upper left: 1) Rapper-storyteller Tou Ger Xiong from Minnesota on the Tamejavi
stage; 2) Hmong dancers from the Central Valley; 3) Bharathanatyan, an Indian classical dance
troupe from Fresno; 4) Mariachi performers dazzle the audience; 5) Welcome to Tamejavi.
(Photos by Doug Mihok)

African drumming, local Blues,
Mexican Mariachi, musical jams, and
theatre performances of the immigrant experience.
One of the featured theatre performances was the Exchange Project.
This collaboration of three nationally
acclaimed theater companies included Junebug Productions, an African American theatre company
from Louisiana; Teatro Pregones, a
Puerto Rican ensemble from New
York; and Roadside Theater, an Appalachian theatre ensemble from
Kentucky.
After seeing them perform, Allen
James of Madera commented, “The
Exchange Project touched on several
social issues. The performance made
me think about how community involvement of immigrants and

people of color is often hindered by
the tremendous struggle to survive.
Too often, different voices become
hidden or silenced in America, when
there is so much to offer.”
The educational exchange at
Tamejavi included films, exhibits,
and workshops on a variety of
topics, such as “Turning Stories into
Plays,” and “The Immigrant Path
Towards Civic Participation.” With
great participation and turnout at
these and other aspects of the
festival, the organizers felt like the
hard work of planning definitely
paid off.
Lourdes Sevilla, one of the
organizers who also works at the Pan
Valley Institute in Fresno, which
coordinated the event, said, “The
outcome of Tamejavi was a great
5

example of what community can
accomplish when they work
together.” She explained that “there
has been desire from the Fresno
community to somehow work
together in good will and unity and
we were successful in this endeavor
with Tamejavi.”

The Real Deal: Cultural Sharing
Unfortunately, the spirit and purpose of the event was misread by
some. The San Francisco Chronicle ran
an article that cast the festival as a
means to assuaging conflict among
Central Valley immigrant groups,
particularly Southeast Asians.1
But those who helped create
Tamejavi and those who came to participate didn’t see it that way. “I don’t
(see Festival, page 6)
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From left: 1) Oaxacan restaurant waitress; 2) Hmong dolls; 3) Hmong native costume; 4) A day of
many smiles (Photos by Marcus Clarke).

Festival

population of Fresno.”

Passages

(cont. from page 5)

A New Tradition?

(cont. from page 2)

believe that immigrant groups are
constantly fighting or butting
heads,” says Rafael Flores, a Fresno
community organizer from Oaxaca,
Mexico. “I do believe that individuals from different cultural groups are
not given many opportunities to
share experiences and work together. Providing these opportunities are what we need to focus on in
the future.”
The lack of opportunity to come
together was expressed by other
participants. Festival organizers set
up a booth where they asked
attendees, “What would you like to
be improved for the Central Valley?”
The responses were written and
posted up on a larger poster board
so that people could look at what
was written. One woman from
Fresno responded, “I would like to
see the Fresno City Council be
mindful of what they are doing with
the reconstruction of downtown
Fresno. There is a lot of potential in
what it could be like. They just need
to make sure that the downtown is
open and accessible to the entire

The dialogues and sense of community ownership that grew out of
Tamejavi inspired festival organizers
to explore possibilities for the future.
“It is important that the Fresno
community... decides in what
capacity it wishes to celebrate this
event of cultural sharing,” explained
organizer Estella Galvan. “We don’t
want this to be a one-time event. We
hope that this event has inspired
people to organize other events in
their communities, as well as keep
the momentum for a second annual
Tamejavi.” With such a great turnout
and positive feedback, Tamejavi may
indeed be here to stay.

I have gained a tremendous appreciation for CIRS’s critically important role in conducting applied
research that directly examines the
pressing needs of rural California. In
the process, I have been continually
inspired by the hard work and dedication to California’s underserved
residents demonstrated by the staff
and the many other organizations
who address the same problems
through different means.
I would also like to make a special note of appreciation for the support CIRS has received from its
funders over the past three years, in
particular The California Endowment and the James Irvine Foundation. Without their vision, a vision
that recognizes the relevance of applied research to social change, CIRS
could not exist. But most of all, as I
anticipate my new position, I am
gratified by the opportunity to continue working with such a talented
cohort of colleagues and friends.

—Marcus Clarke
Marcus Clarke is CIRS’s community
research coordinator and principal liaison to the Central Valley Partnership.
NOTES
1

Hendricks, Tyche, “Taming tension:
multicultural festival could help unite
the Central Valley immigrant community to remedy common ills,” San Francisco Chronicle, April 29, 2002.
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—David Lighthall
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residents and have no right to be
employed in the United States. But
the court agreed with the NLRB and
refused to overturn the decision. The
company subsequently brought the
matter before the U.S. Supreme
Court, which agreed to review the
case last year.

Binational Backlash

In Mexico, the Supreme Court’s
ruling added to the political rift over
by the board’s order and submitted
the evolving nature of U.S.–Mexican
to hearings that would determine the
relations. The Mexican Embassy in
amount due. It was during these
Washington, D.C. quickly criticized
proceedings that the case took on an
the decision, saying that it “could
added layer of complexity and
create situations of abuse and exploiimportance, and eventually evolved
tation against a large number of uninto one that would affect thou- A Court Narrowly Divided
documented Mexican workers.” 2
sands of undocumented workers In a decision that has sent shock
The embassy also urged the U.S.
nationwide.
waves through labor and immigrant government to move forward on the
rights communities, the Supreme bilateral negotiations on migration
To Pay or Not to Pay?
Court reversed the ruling of the that had been initiated in April 2001.
At the hearings, Castro testified lower court in late March of this year.
But this was not enough for some
that he was born in Mexico and had Justice Rehnquist, who wrote the
Mexican legislators, particularly opnever obtained legal entry or majority opinion, was joined by
position members in the Senate.
authorization to work in the United justices O’Connor, Scalia, Kennedy,
President Vincente Fox, who himself
States. He also revealed that the U.S. and Thomas in determining that the
remained silent on
birth certificate he had
the matter, was
presented to the company
blasted by the lawas his own at the time of his “The decision in the Hoffman Plastic Commakers for what they
hire had actually belonged pounds, Inc. v. NLRB makes confetti of the
regarded as a luketo a friend, and that he had most basic right to join a union and dishonors
warm response. Fox
also used the certificate to the immigrant heritage of our nation.”
was chastised for
obtain a California driver’s
“[being passive] in
license and Social Security
—Teamsters President James P. Hoffa the face of decisions
card. In response, the
that negatively affect
admin-istrative law judge presiding NLRB was wrong in granting Castro
our borders and the vast Mexican
over the hearings denied Castro back back pay. “Indeed, awarding back
community in the U.S.”3 Wanting to
pay or rein-statement. He reasoned pay in a case like this not only
further rebuke their leader, the Senthat such an award would trivializes the immigration laws, it
ate subsequently canceled Fox’s
contravene legal precedent and also condones and encourages future
scheduled trip to California and
conflict with provisions of the violations,” wrote Rehnquist.1 He
Canada, which was to have taken
Immigration Control and Reform added that Castro’s use of false
place the week of April 15.
Act (IRCA).
documents violated the IRCA,
Meanwhile, north of the border a
But four years later, the NLRB undermined its employment
host of labor proponents were speakreversed the order, claiming that verification system, and was
ing out against the ruling. Teamsters
Hoffman could have employed criminally fraudulent.
President James P. Hoffa said, “the
Castro until the time that it found out
Justices Breyer, Stevens, Souter, decision in the Hoffman Plastic Comhe was an undocumented alien. The and Ginsburg dissented. Breyer, who
pounds, Inc. v. NLRB makes confetti
board thus awarded Castro $66,951 wrote the minority opinion, claimed
of the most basic right to join a union
in back pay—the amount he would that “back pay awards serve
and dishonors the immigrant herihave received from the date of his critically important remedial
tage of our nation.”4 Raul Yzaguirre,
termination to the date that the purposes... discouraging employers
president of the National Council of
company learned of his un- from violating the Nation’s labor
La Raza in Washington, D.C., simidocumented status, plus interest.
laws.” He also indicated that the larly criticized the order as a “deciHoffman challenged the decision decision effectively granted
sion [that] sends a message to emin the D.C. Court of Appeals, immunity to employers engaged in
ployers that they can, with impunity,
arguing that undocumented illegal employment practices and
violate labor laws, discriminate
workers do not have a right to back increased the vulnerability of
pay because they are not legal undocumented immigrants.
(see Back Pay, page 8)
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(cont. from page 7)

against undocumented workers, and
subject them to poor work environments.”5 And in the U.S. Congress,
several legislators, notably California representatives Maxine Waters,
Xavier Becerra, and Hilda Solis, expressed their disappointment, while
noting that immigrant workers
should not consider the ruling to
have stripped them of all rights.

Narrow Views Expected
Among rank and file workers, the
Supreme Court’s decision has understandably increased concerns and

SUMMER 2002

spurred some confusion. Many labor
and immigrants’ rights organizations have thus been taking extra
steps to assure undocumented workers that Hoffman is relevant only to
issues concerning back pay for time
off work because of an unfair discharge. All other labor protections
for undocumented workers remain
intact; this includes protections under minimum wage and overtime
laws (see sidebar).
Some experts indicate that the
ruling is likely to be interpreted narrowly by courts, and subsequent
events appear to bear this prediction
out. For example, since the Supreme
Court ruling a California superior

court went ahead and granted
$34,000 in back pay to an undocumented cook who had worked at a
taco shop for six years. The court
determined that the Hoffman case
was relevant only to union organizing, thereby distinguishing it from
the cook’s case, which involved a
transgression of state labor law.6
There is some fear, however, that
administrative agencies, such as the
Equal Employment Opportunity
Commission or U.S. Department of
Labor, may interpret the ruling more
broadly in enforcing relevant laws.
The U.S. Department of Labor is in
the process of preparing a fact sheet
that will address the issue. In a pre-

Workers’ Legal Rights in a post-Hoffman Plastics v. NLRB World
The National Employment Law Project in New York City has been helping to clear up confusion regarding the
effect of the Hoffman case on the rights of undocumented employees. In a fact sheet available on its website
(www.nelp.org), NELP explains that the Hoffman case is concerned only with certain back pay awards, specifically
those payments for work that would have been performed had an employee not been discharged. The organization
stresses that any worker, regardless of immigration status, is still fully entitled to be paid for the time he or she has
actually worked. In addition, the organization provides the following summary of legal rights that still apply
under other workplace laws.
Undocumented workers are
still covered under the NRLA
and are still entitled to organize
a union to improve wages and
working conditions. Employers are still bound to follow the
law.
Those who violate the NRLA
will still be liable for cease and
desist orders, and potentially
contempt citations, if they violate the law.
Undocumented workers are
still protected from employment discrimination. Thus, for
example, those who have been
discriminated against because
of their national origin, race,
color, disability, or religion, or
who have been sexually ha-

rassed at work, are still
entitlted to bring legal action,
and may still recover pain and
suffering and punitive (monetary rewards meant to punish
the employer) damages.

for their rights or those of fellow workers may still bring
claims of retaliation under every workplace law, and they
can recover compensatory and
punitive damages if they win.

Undocumented workers are
covered under the federal
minimum wage and overtime
law and a whole host of state
wage and hour laws. Undocumented workers are still entitled
to recover every penny of wages
that unscrupulous employers have
underpaid them, and state and
federal agencies must still enforce those rights.

In nearly every state, undocumented workers who are injured on the job are entitled to
the protections of state workers’ compensation laws.

Undocumented workers who
have been fired or unfairly
treated because they stood up

Undocumented workers are
entitlted to a broad range of
Constitutional and civil rights
protections.

8

Undocumented workers are
entitled t olost wages as part of
a tort recovery, and to damages
generally for personal injuries
and wrongful death.
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liminary question and answer sheet
regarding the effect of Hoffman, the
DOL specifically stated that enforcement of the agency’s core laws, such
as the Fair Labor Standards Act and
the Migrant and Seasonal Agricultural Worker Protection Act, will not
be affected. As for other labor laws,
the DOL states, “The Department is
still considering the effect of
Hoffman on other labor laws it enforces, including those laws prohibiting retaliation for engaging in protected conduct.”7
Activist groups, in the meantime,
have been pressing Congress to pass
legislation that would provide for
uniform remedies for workers who
are illegally fired, regardless of
immigration status. Though it had
not yet been introduced at the time
this article went to press, a draft bill,
which includes specific language
granting undocumented workers the
right to back pay, has received
bipartisan support in the House and
Senate. The bill is expected to be
formally introduced in Congress in
the near future.
—John Nagiecki
NOTES
1

Hoffman Plastic Compounds, Inc. v.
National Labor Relations Board, Case No.
00-1595, Supreme Court of the United
States, March 27, 2002.
2
Embassy of Mexico Press Release,
Washington, D.C., April 1, 2002.
3
Quoted in “Government Minister
Speaks Out Against U.S. Supreme Court
Decision,” TheNewsMexico.com. April 11,
2002.
4
“Statement of General President Hoffa
Regarding Supreme Court Decision on
Immigrant Labor Rights,” Teamsters
Press Release, April 4, 2002.
5
“Supreme Court Decision Undermines
the Rights of all American Workers,”
NCLR Press Release, April 3, 2002.
6
Jacqeline McManus, “Workplace Law,”
Monterey County Herald, May 7, 2002.
7
U.S. Department of Labor, “Hoffman
Plastic Compound, Inc. v. NRLB,
Questions & Answers,” (undated).
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Review
(cont. from page 3)

don’t always know our rights or
know were to turn for help.”
To his credit, Rothenberg helps us
develop greater empathy for the
farmworker’s condition. Unfortunately, his book stops short of a call
to action. Only in the very last sentence does he indicate a need to
“transform the structure of this system.” However, he never indicates
what this transformation involves.
Rothenberg excuses himself by
claiming that his is not a work in
farm labor policy. But what then is
it? Given that Rothenberg is an anthropologist, perhaps ethnography?
Whatever the genre, Rothenberg’s approach is to let the farm-

in common with each other than they
have recognized.”
The report is a capstone of discussions and papers generated as part
of the Subcontracted Worker Initiative, a joint project of NELP and the
FJF. Among the reasons for the initiative, as stated in the report, is that
labor subcontracting has increased in
volume and has expanded to new industries and to new functions within
industries. Though farm owners
have long utilized farm labor contractors to “manage” their work
force, many other employers are resorting to similar arrangements.
Such strategies permit them to
“avoid liabilities imposed on employers by state and federal labor
laws, and to suppress union organizing.”

“Subcontracted workers... have more in common with each other than
they have recognized.”

workers and others tell their stories,
without getting in the way of the
telling. But after the years of setbacks
and foiled optimism, one wonders
whether getting out of the way is still
appropriate or even acceptable. Individuals such as Maria “Cuca”
Carmona clearly want more.
From Orchards to the Internet, Confronting Contingent Work Abuse, a new
report from the National Employment Law Project (NELP) and
Farmworker Justice Fund (FJF), does
offer more. As the title implies, the
report focuses on the problems faced
not only by agricultural workers, but
all workers who engage in subcontracted or contingent work. These
include hotel workers, chicken processors, computer programmers,
garment workers, janitors, home care
workers, and others. As stated in the
report, “Subcontracted workers may
be employed under widely divergent
conditions, but frequently have more
9

Examples of cases of abuse cited
in the report include grocery delivery workers in New York City, who
were paid less than $2 per hour as
independent contractors. The workers sued the employers and the contracting companies that recruited
them for minimum wage and overtime violations, settling with one
employer for more than $3 million.
Another example was the 1997
United Parcel Service strike, which
centered on workers’ status as “permanent” temporary workers.
The report recognizes that the
most severe cases of abuse occur with
respect to undocumented workers,
who make up a significant proportion of timber, garment, agricultural,
janitorial, and day laborers. And as
Maria “Cuca” Carmona tells us,
these are the workers who are least
likely to come forward to complain
about unfair working conditions.
(see Review, page 11)
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Resurrecting Labor Day’s Buried Past
by Jackie Dana
The first of May, whose historic
significance will be understood and
appreciated only in later years, has come.
—Albert Spies, May 1886
From the beginning of the
Industrial Revolution, people in
factories have worked very long
shifts, lasting up to 14 or more hours
a day. During the 1880s, a new
movement calling for an eight-hour
day inspired both labor unions and
unorganized workers. At its 1884
convention, the Federation of
Organized Trades and Labor Unions
adopted a resolution stating that
beginning May 1, 1886, “eight hours
shall constitute a legal day’s work”
and workers would strike at
companies that did not recognize the
eight-hour day.
By April 1886, a quarter of a million workers had committed themselves to strike as part of the May
Day movement. Most employers,
however, refused to reduce working
hours. By May 1, some 200,000 workers were on strike. An additional
340,000 workers in the industrial cities of Boston, New York, Milwaukee,
Chicago, and Pittsburgh turned out
for local parades and rallies.
One of the most militant campaigns occurred in Chicago. The syndicalist International Working
People’s Association—promoting
equal rights and an end to racism
and the class system—had successfully organized huge numbers of
workers, building a movement that
included African Americans, immigrants, and women. Largely because
of the organization’s efforts, 50,000
workers went on strike, with tens of
thousands attending the city’s May
Day parade.
On May Day, two men, Albert
Parsons and Albert Spies, spoke to a

John Nagiecki

huge crowd assembled as part of the
May Day activities. Parsons was a
member of both the Knights of Labor
and the Chicago Central Labor
Union, and Spies was the editor of
the German workers’ paper Die
Arbeiter-Zeitung. Despite the city
leaders’ expectations of violence
(which led to a heavy police
presence), the rally ended without
incident.
Two days later, Spies spoke to a
meeting of 6,000 workers, including
striking lumber workers and employees from the McCormick Harvester Works. Cyrus McCormick, a
determined union-buster, had
locked his workers out as a result of
their two-and a-half month strike.
Non-striking workers and replacement workers became the focus of
heckling by other meeting participants, which created a chaotic atmosphere. Then, in a classic case of
overreaction, police suddenly fired
into the crowd and killed at least two
men while wounding many more.
Appalled by the police violence,
Spies called for a massive rally the
next day in Haymarket Square.
Between 2,000 and 3,000 people
attended the May 4 rally. Parsons
gave an hour-long speech that was
relatively tame. He specifically
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stated, “I am not here for the purpose
of inciting anybody.”
Chicago Mayor Harrison, who
had attended most of the meeting,
stopped by the police station on his
way home. He reported to Police
Captain Bonfield that “nothing
looked likely to require police
interference.” Despite this advice,
the captain, who regularly employed
Pinkerton detectives and supported
“shoot to kill” policies when dealing
with strikers, sent additional officers
to the square.
After hours of speeches people
had begun to leave. It was then that
Samuel Fielden, a Methodist
preacher and the final speaker, took
the podium. Concluding his speech,
he encouraged workers to stand up
to the law, which did not protect
them, urging them to “kill it, stab it...
to impede its progress.” The police
considered this “inflammatory
language” and 200 police officers
ordered the remaining crowd to
disperse immediately. As Fielden
argued with the police of the
peaceful intent of the meeting,
someone threw a dynamite bomb at
the officers. One sergeant was killed
immediately. The police then opened
fire on the crowd. Estimates
indicated that seven or eight civilians
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were killed. Several policemen and
additional civilians died later.
Following the event, hysteria
swept the city. Mayor Harrison
declared martial law. Some believed
the bomb had been thrown by an
agent provocateur. Indeed, it served
nicely as an excuse for the police to
harass and attack scores of people.
Hundreds were arrested. The State
Attorney for Cook County J.
Grinnell announced in a public
statement, “Make the raids first and
look up the law afterwards.” Labor
unions were broken up. Picketing
strikers were arrested and the police
continued to beat labor supporters.
In conjunction with the bombing,
the state arrested and indicted eight
anarchists: Spies, Michael Schwab,
Fielden, Parsons, Adolph Fischer,
George Engel, Louis Lingg, and
Oscar Neebe. All were charged with
conspiracy to murder, despite the
fact that only three had been present
at the Haymarket meeting. For their
trial, a special bailiff was appointed
to pick the jury. He stated, “These
fellows are going to be hanged as
certain as death.” During the trial in
June 1886, the state could not
provide evidence that any of the men
had knowledge of the bomb or that
they had incited or participated in
the violence.
But it wasn’t the men so much as
their ideas that were considered
dangerous. As Grinnell stated in his
summation: “Law is on trial.
Anarchy is on trial. These men have
been selected, picked out by the
grand jury, and indicted because
they were leaders. They are no more
guilty than the thousands who
follow them. Gentlemen of the jury:
convict these men, make examples
of them, hang them and you save our
institutions, our society.”
As a result of the trial, all but one
of the men received death sentences
(Neebe received 15 years). Despite
an international outcry, Spies,
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Parsons, Fischer, and Engel were
hanged on November 11, 1887;
Lingg escaped by committing
suicide. Hundreds of thousands of
people lined the funeral procession
for the executed men. Later, in 1893,
when newly elected Governor
Altgeld granted pardons to Neebe,
Schwab, and Fielden, he admitted
that the trial had been unfair and that
the men had always been innocent
of the crimes.
After Haymarket, workers all
over the world considered May 1 as
their international labor day. But
early on, a conservative element
within U.S. organized labor, combined with the crushing government
repression of left politics, allowed
the significance of the day to become
lost in the United States. By 1894,
President Cleveland signed a bill
naming not May 1 but the first Monday in September as “Labor Day,”
creatively sidestepping the problem
while burying the day’s historical
significance. Adding further insult,
President Eisenhower proclaimed
May 1 as “Law Day” in 1958.
We must not forget what
happened at Haymarket, lest we
give reactionary forces the
opportunity to revoke what the labor
movement has won. In 1886 the
movement was strong and visible. It
was the state that provoked crowds
into violence in order to create an
excuse to undermine the progress of
the working class. The events of May
Day 1886 remind us that workers
will continue to be exploited until
they stand up and oppose that
exploitation. It is only with
organization and the courage to
speak out against injustice that we
will gain better working conditions,
better pay, and better lives.

Review
(cont. from page 9)

As it probes the various categories of abuse that subcontractor
workers confront, the report also provides ideas for ameliorating these
problems. Along with greater enforcement of existing labor and employment laws, the authors identify
a need for new legislation. They specifically recommend laws that impose greater accountability among
businesses using labor contractors
and other such intermediaries. This
accountability, they claim, would remove the incentive to use such contractors, or at least encourage businesses to train and monitor the contractors’ labor practices and pay
them enough to comply with the law.
The report concludes with a discussion of strategies for legal advocates and organizers. This section
includes a fascinating summary of
approaches used in each of the affected industries—including the
class action lawsuit by Microsoft
“permatemps” who sued the company for pension benefits. The purpose is to promote a cross-fertilization of ideas to increase sharing of
tactics, facilitate learning from demonstrated successes and failures, and
promote collaboration among advocates across industries. “What works
in combating subcontracting in one
industry will quite likely be effective
in another,” notes the report.
In summary, Orchards helps us to
better understand the emerging labor landscape, while issuing a strong
call to action and backing it up with
specific proposals. Its attempt to harness the collective wisdom throughout the wide ranks of workers, organizers, and advocates will hopefully
leave us in a much better position 30
This story is reprinted with years hence.
—John Nagiecki
permission from The Working Stiff
Journal, May-June 1999.
From Orchards to the Internet is
available at http://nelp.org/swi/.
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Report

The Binational Farmworker Health Survey, Rick Mines,
Nancy Mullenax, and Lisette Saca, 2001, 29 p., $10.00.
This landmark binational investigation examined a broad
range of health care issues affecting current and former
farmworkers. It is especially illuminating with respect to
how U.S. health care delivery and insurance systems create complex obstacles that impede access to treatments.
Forum for Transnational Employment, A Dialogue on
Alternatives to the Status Quo in Immigrant-Labor
Dominated Industries, 2001, 97 p., $20.00.
This publication represents the capstone of a series of immigration and civic policy workshops sponsored on behalf
of the Central Valley Partnership for Citizenship. It features
papers concerning alternatives to the status quo in immigrant-labor dominated industries.
Organic Production in California: Ideal and Real,
Julie Guthman , 2001, 37 p., $14.00.
The first social science study of organic agriculture in
California, this report examines the development and
contemporary character of the California organic sector,
the influence of existing and proposed regulatory
structures, and key patterns and trends in producer
practices.
For a complete list of available publications, please contact CIRS.

Price

Tax (7.5 % in Calif.)
Shipping & handling ($4 first report, $1 each additional)

TOTAL
YES, I WANT TO HELP:
Please make me a member of CIRS (mark one):
$250 Lifetime
$25 One year, or 2 years for
$100 Sustaining

$40 (20% off regular price)

MEMBER BENEFITS:
• Subscription to Rural California Report (5 years for Sustaining)
• Lifetime and Sustaining Members receive one free CIRS
publication of choice
• 20% discount on CIRS custom data bases
• 50% discount on CIRS library index—more than 2,500 items on
disk, text file, 3.5” or 5.25” disk (regularly $20, only $10 for
members)
Instead of membership, I’d like to contribute $______________
Memberships & contributions are tax-deductible.
NAME _______________________________________________

DO WE HAVE YOUR CORRECT
ADDRESS?
If not, please write us at the address given
below or call (530) 756-6555, ext. 10 or
e-mail awilson@cirsinc.org.

ADDRESS _____________________________________________
CITY ________________________________________________
STATE _______________ ZIP ____________________________
PHONE: ______________ E-MAIL: _________________________
Please make check payable to CIRS, 221 G Street, Suite 204, Davis, CA 95616
THANK YOU -- YOUR SUPPORT MAKES A DIFFERENCE!
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